SERVED: February 5, 2002
NTSB Order No. EA-4940

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 24th day of January, 2002

JANE F. GARVEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-16004
V.

ERI C K. MAUPI N,

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent has appeal ed from an order the | aw judge served
on Septenber 27, ZOOO,E]granting sumary judgnent for the
Adm ni strator on a conplaint alleging that respondent’s airnman
certificates, including Private Pilot Certificate No. 495585731,
shoul d be revoked, under section 61.15(a)(2) of the Federal

Avi ation Regulations (“FAR’, 14 C.F.R Part 61), because he had

'A copy of the law judge's order is attached.
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been convicted of a federal drug offense. W w il deny the
appeal, to which the Adm nistrator filed a reply in opposition.
On appeal, respondent takes issue with the | aw judge’s
conclusion that he failed to file an answer to the
Adm nistrator’s conplaint and that his drug conviction warrants
revocation. We find it unnecessary to rule on the first
gquestion, and the second provides no basis for relief. Wile the
record does not contain (and the Adm ni strator says she did not
receive) any docunent fromthe respondent specifically admtting
or denying the several allegations in the Adm nistrator’s order,
it is clear that the respondent does not dispute the fact of his
conviction in federal court of a drug offense. He sinply
di sagrees with the judgnent that that court action can serve as
an adequate predicate for revoking his airman certificate, since

no aircraft was used in connection with his drug offense.

Respondent’s position finds no support in Board precedent.

’FAR section 61.15(a)(2) provides as follows:
861. 15 Ofenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal or
state statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession, transportation,
or inportation of narcotic drugs, marihuana, or depressant
or stinulant drugs or substances is grounds for—

* * * * *

(2) Suspension or revocation of any certificate or rating

i ssued under this part.

Respondent pl eaded guilty and was convicted on March 16, 1999, of
conspi racy to manufacture nethanphetam ne, in violation of 21
US C 841(a)(1). A though the exact termof his sentence is not
reflected in the record, respondent in his brief asserts that he
will be incarcerated until June 2004.
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Revocation is expressly authorized under FAR section 61.15
for a state or federal conviction for the manufacture of ill egal
drugs, and the Board has, with court approval, found revocation
to be the appropriate sanction in cases that did not involve
aircraft use where the airman’s conviction denonstrated his
knowi ng participation in a crimnal drug enterprise for economc

k]

gain. See Adm nistrator v. Piro, NTSB Order No. EA-4049 (1993);

aff'd Piro v. NTSB, No. 94-70038 (2" Gir. 1995).1 A conviction

for conspiracy to manufacture nmethanphetamne falls well within
the reach of that |ine of cases.

ACCORDI NGLY, I T IS ORDERED THAT:

1. The respondent’s appeal is denied; and

2. The order of the |aw judge granting sunmary judgnment is
af firnmed.
BLAKEY, Chairnman, CARMODY, Vice Chairman, and HAMVERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.

%'n view of the above discussion, no basis exists for
adopting the respondent’s suggestion that we convert his sanction
to a suspension (to run concurrently with his prison sentence)
because his conviction did not entail aircraft use.

“Whet her FAR section 61.15's applicability to conduct
unrelated to aircraft use represents an unreasonabl e exerci se by
the Adm nistrator of her statutory authority, as respondent
contends, it is not an issue the Board has jurisdiction to
entertain. See, e.qg., Admnistrator v. Lloyd, 1 NTSB 1826, 1828
(1972).




